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UNITED STATES OF AMERICA . OFFICE OF SECRETARY
NUCLEAR REGULATORY COMMISSION 'RULEMAKINGS AND
ADJUDICATIONS STAFF

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of - o Docket No. 70-3103

Louisiana Energy Services, L.P. o ' - ASLBP No. 04-826-01-ML
National Enrichment Facility .

MOTION TO COMPEL DISCOVERY
CONCERNING NEED FOR THE NATIONAL ENRICHMENT FACILITY
ON BEHALF OF PETITIONERS
NUCLEAR INFORMATION AND RESOURCE SERVICE
AND PUBLIC CITIZEN '
Preliminary statement »

This Motion is filed on behalf of Petitioners Nuclear Information and Resource Service
and Public Citizen (“NIRS/PC”) pursuant to the Order of the Atomic Safety and Licensing Board
(the “Board”), authorizing the filing of motions related to the discovery obligations of the parties
(Memorandum and Order, Aug. 16, 2004, at 5 note 3). Counsel have conferred without
resolving their dlfferences as to the requests in issue.

By this motion NIRS/PC seek an order requmng the Appllcant Louisiana Energy
Services, L.P. (“LES”), to produce documents requested by NIRS/PC in its interrogatories and
document request dated September 23, 2004. In its Objections and Responses dated October 12,

2004, LES has declined to produce several relevant items that are needed for the hearing of

contentions admitted by the Board.
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Argument

The Board stated in it$ niﬁng dated October 20, 2004, that, under contention EC-7/TC-4,
it would hear evidence on whether there is a shortfall in enrichment capacity as claimed by LES,
- and whether LES can effectively enier the market for enrichment in the face of existing and
ant1c1pated competitors. The Board stated a desire to forego examination of the profitability and
business success of the proposed National Ennchment Facﬂlty (“NEF”). (Memorandum and
Order, Oct. 20, 2004, at 18). The Board stated, however, that it is appropriate to seek discovery
about “supporting components of the LES ciaim in section 1.1 of its December 31, 2003
environmental report (ER) that there potentially is a ‘need’ for its uranium enrichment capacity
that will support its entry into the market.” (Memoréndum and Ordér, Oct. 20, 2004, at 2).

Under that ruling, NIRS/PC seek a direction from the Board fequiring that LES produce
the documents called for by the following requests: )

Document request 17. Please provide documentation of the current annual output levels

of Urenco’s European enrichment facilities, including but not limited to those at Gronau,

Almelo, and Capenhurst.

LES objects to this request on the g'round that the documents are irrelevant and it falls
outside the scope of any admitted contention. -However, the request relates to whether there is a
shortage of enrichment capacity “as LES asserts.” (Memorandum and Order, Oct. 21, 2004, at
18). In the application, LES refefs to tﬁé current capability of the European Urenco facilities
(App., Rev. 2, ER at 1.1.3) and projecté a short term increase to 8.0 million SWU per year (id.
1.1-9; Table 1.1-5). SipcelLES is asserting that such is the capacity of the Europ;:an plants, it
should be able to provide documentation of the output levels. The information is clearly
pertingnt to the question of shortage, édmitted by the Board.

!

Document request 22, Please refer to ER p-1.1-1, paragraph 1 (“The enriched uranium
will be used primarily in . ..”). Please provide documentation showing the planned sales



of the product of the proposed plant outside the United States as forecasted for each year
of the plant’s operating life. - '

LES objects that this réquest seeks irrelevant matter, singé LES claims that the ﬁeed for
the NEF exists in the United States. But LES says in the cited passége of the ER that enriched
uranium will go to the United States—“primarily”—but not exclusively. (ER 1.1-1).. LES’s
justification for the NEF would be undercut, if LES were planning significant exporté. The
documents go to the question of shortage, whicfl has been admitted by the Board. Further, it
would tend to show that LES doubts its abflity to enter the mgr}(et in thé face of existing
competitors, if LES in fact plans to make significant export'sales.

Document request 24. Please refer to ER p.1.1;3 paragraph beginning “Notwithstanding

..”. Please provide documentation of the claim that the Urenco centrifuge technology
uses “approximately 50 times less energy” than the gas diffusion technology currently in
useinthe US. _

Document request 25. Please refer to ER p.1.1-3 paragraph beginning “Notwithsté.nding

. ..>. Please provide documentation showing the cost of the energy used by the GDP

~ plantat Paducah compared to the cost of the energy to be used at the Lea County facility.

LES objects to these requests as irrelevant and outside the scope of the contention;.
However, LES clearly claims in its ER that the NEF will fill a need because its technology is
superior to that currently in use and has lower costs. LES states, supporting its claim of need:
“The reliability and economics of the Urenco-owned centrifuge t'echnology to be deployed in the
NEF are well-established. . . . The advantages of the Urenco-ownéd centrifuge technology "
relative to other extant enrichment technologies are discussed further in ER Section 2.1.3.1,
Alternative Technologies. Chief among these is thét the Urenco centrifuge enrichment process
. requirements approximately 50 times less energy than the gaseous diffusion processes still in use

in France and the U.S.” (ER 1.1-3). Since LES explicitly claims that the NEF plant is needed on

these grounds, LES should be required to produce the documents relevant to that claim.



Document request 26. Please provide documentation showmg the estlmated cost of

production of the Lea County facility relative to the estimated cost of production at the

proposed USEC centrifuge facility at Portsmouth Ohio; such costs to include the cost of
dlsposmg of each plant’s waste produicts.

LES objects to this request on the ground that it. is irrelevant and falls outside the scope of
the contentions. Howéver, it is an issue whether “LES can effectively enter the market in the
face of existing and 'anticipated competitors.” (Memorandum and Order, Oét. 20,2004, at 18).
On thiis point, LES has claimed that the preferred scenario is oné in which both the NEF and a
new USEC centn'fﬁge facility are built in the United States, and that such scenario would fulfill
the need for enrichment supply: “This scenario u"ould result in the establishment of two long
term sources of energy efficient, low cost, reliable uranium enrichment services in the U.S.,
‘which is positive with respect to the security of supply objective.” (ER 1.1-19). Thus, LES says
that the NEF and the USEC plant would both be low-cost plants, that both would participate in
ldng term enrichment sﬁpply, and that the partici;;ation of both pléu’its would meet the need for
enrichment capacity. LES itself bases such claims on the costs at both facilities; therefore, the
cost issue has been introduced by LES. Since the documents bear upon LES’ own claim, thoée

documents should be produced. |
Conclusion
In moving for further disclosure, NIRS/PC have narrowed their request down to the few
items considered nécessary for presentation of this case. There is an issue whether the NEF. will
find a place as an efficient domestic produce.r of enrichment éer;/ices. The pu’rposé the .hearing is
to ensure that the environmentai analysis of the proposal presents a full understanding of the
likely benefits, and detriments, of constructing the NEF. NIRS/PC submit that thé documents

sought by this motion concern “supporting components of the LES claim in section 1.1 of its

December 31, 2003 environmental report (ER) that there potentially is a ‘need’ for its uranium
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enrichment capacity that will support its entry into the market.” (Memorandum and Order, Oct.
20,2004, at 2). The Board has ruled that such information is discovéréble. NIRS/PC submit that
the documents requested above should be produced.

Respectﬁxlly submitfed,
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